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Labour Trafficking (LT):
Introduction and Data



• 28 Criminal justice system (CJS) 
professionals

4 judges/magistrates
11 immigration prosecutors
5 lawyers
8 police officers

• 5 Labour Field (LF) professionals
4 labour inspectors
1 trade union officer

33 INTERVIEWEES

1) Knowledge of LT, serious labor
exploitation (LE)/forced labour

2) Professionals experience with LT

3) Way of dealing with such cases and
difficulties encountered

4) Intervention assessment and proposed
improvements

To identify obstacles faced by criminal justice professionals in 
prosecuting the crime of labour trafficking (LT)
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1. LEGAL 
DIFFICULTIES



LEGAL DIFFICULTIES

1. Lack of criminalisation of LE
Neither slavery, nor servitude and forced labour, nor other serious 
forms of LE are criminalized.

2. Lack of classification of LT as a crime

3. Lesser seriousness of the offences through which LE 
is criminalized

The penalties for offences against workers’ rights, to which LE 
cases are usually redirected, are less serious than those for HT.

4. Regulatory indeterminacy of the concept of LE
CJS 8

‘our Criminal Code does not recognise
labour trafficking as a crime’ 

CJS 5

‘Labour exploitation is difficult to define; 
you have to look at it on a case-by-case 

basis’

LF 1

‘human trafficking and labour exploitation 
are almost synonymous concepts’ 

CJS 10

‘the problem is that forced labour is not 
regulated, the situation of exploitation 

itself is not classed as an offence’



LEGAL DIFFICULTIES

5. Need for a comprehensive law on human trafficking

(HT)

• It should address all forms of HT holistically and from a

human rights perspective.

6. Lack of a national plan to combat forced labour

7. Two additional regulatory obstacles

• Law for the Protection of Witnesses and Experts in Criminal

Cases

• Spanish Law on Immigration.

‘the institutional racism it contains contributes 
enormously to human trafficking and labour

exploitation’ LF 5

(in order to afford these victims) ‘the same rights as 
victims of gender-based violence’ 

CJS 23

(it is) ‘outrageous that we have two plans for sex 
trafficking and none for labour trafficking’’ 

LF 5
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INSTITUTIONAL DIFFICULTIES: PRETRIAL OR EXTRA-PROCEDURAL CONTEXT

1. Insufficient professional training

2. Lack of specialised professionals

3. Insufficient resources

4. Deficits in coordination

• Lack of coordinating body for this type of HT

• Good coordination ad intra administration of justice 

(Prosecutor’s Office - Police)

• Worse coordination ad extra: 

• With the assistance sector

• With labour inspectorate 

• With trade unions, business organisations and companies‘once it becomes a criminal matter, we have little 
knowledge, so it becomes a matter for the National 

Police’ - [Labour inspector] LF 4

Trained; 
23

Non-
trained; 8

‘when we have a case like this, we refer it to 
the central human trafficking unit, and they 

take care of it’CJS 28



5. Police identification of victims

• Police interest versus victim protection

• Identification Committee (CJS + victim service + labour

professionals)

7. Lack of victim assistance resources for LT victims

• Lack of victim service resources for men

• medium- and long-term assistance measures are virtually 

non-existent

6. Under-detection of  LT 

CSJ 19

‘the NGOs do not have to tell us 
who the victims are’

CJS 24

Lack of institutional 
attention: LT viewed as 

"second division" (7 SJP).

Lack of 
professional 

awareness: only 
specialized

Constitutes 
institutionalised

trafficking

Victims’ lack of 
self-identification

Labour
exploitation in 
closed places

INSTITUTIONAL DIFFICULTIES: PRETRIAL OR EXTRA-PROCEDURAL CONTEXT
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INSTITUTIONAL DIFFICULTIES: PRETRIAL INVESTIGATION PHASE

1. Evidentiary centrality of the victim’s statement.

• Victims repeatedly testify secondary victimisation

• Trafficker’s word against the victim’s.

• Factors hindering victims’ declaration. 

‘still as if it were a perpetrator-victim crime’
CJS 2

Victims’ lack of 
self-identification

Lack of 
cooperation

Determination of 
victim-workers’ 

identities

2. Less procedural protection of LT than sex trafficking victims

• Protection received from the police oriented to their cooperation with the justice system 

• Taking statements in advance not to protect

• Fewer protected witness statements

3. Lack of economic-financial investigation and of the process leading up to the LE

• Lack of investigation with an economic-financial perspective

• Difficult to trace money

• Evidence of the LE, not of the prior trafficking process 

‘they are afforded police protection 
whilst the pretrial evidence is gathered 
or they are deciding whether to stay or 

go back to their country’

CJS 25

(investigations) ‘are nothing more than simple pretrial 
investigations, of crimes against workers’ rights’

CJS 19



• Lack of sufficient victim protection during the hearing

• Few means to avoid visual confrontation.

• Lack of effective recognition of victims’ right to compensation

• convictions for LT are extremely rare 

• the main problem is finding assets or property of the 
traffickers to pay it with

• the difficulty of quantifying non-pecuniary damage

• Judicial reluctance to impose penalties that are too high

INSTITUTIONAL DIFFICULTIES: 
ORAL PROCEEDINGS AND JUDGMENT PHASES
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ATTITUDINAL DIFFICULTIES

1. Lesser importance of LT compared to sex trafficking. 

• Less prevalent

• Less serious

2. Biased sectoral view of LT

• Linking cases of LT to two economic sectors: agriculture & domestic service

3. Biases in the description of LT victims

• Feminised labour sectors

• Non-collaborators

‘They come to make money with a 
harvest and then go back to their country, 
not to stay, sort of blindly forging ahead’

CJS 24



ATTITUDINAL DIFFICULTIES

4. Limited knowledge of LT 

dynamics

• Recruitment: deception

• No organised criminality

• Victim compatriots (crew bosses): 

Leniency with local employers

5. Criminalisation of the victim

• Immigration law offenders

• Considered criminals

‘and they are considered to have 
engaged in false impersonation’

LF 5

‘in many cases these people are arrested 
because the removal orders have to be 

processed’ LF 2



CONCLUSIONS

2. Institutional obstacles

• Training front-line professionals & changing
police identification system

• Allow labour inspections to be carried out
where this is not possible unless authorised
by the inhabitant

• Remedy the lack of resources to assist victims

• Evidence beyond the victims' testimonies

• Overcome the reductionist approach to the
investigation

•Criminalisation of slavery, servitude and
forced labour

•Clarification of the concept of labour
exploitation

•Institutional reorientation on HT to LT

•Professional training on LT

1. Regulatory obstacles

3. Attitudinal obstacles
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